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President’s Message...
By Scott Breslin

It is hard to believe that we’ve rung in the new year. It seems like 
2017 went by in a blur. I hope you and your families celebrated 
a wonderful holiday season.

Looking forward into 2018, there are some important dates to 
keep in mind. The CAI-MI Conference & Expo will be held in 
Novi at the Suburban Collection Showplace, March 16, 2018. This 
is a great opportunity to take advantage of many educational and 
networking opportunities.

Our golf outing takes place Monday, June 11, 2018 and will be 
held at Wabeek Golf and Country Club. This is always a great time.

Lastly, there will be two conferences in Traverse City. One is on 
May 31, 2018 and the other on September 6, 2018. Hopefully one of 
these events will fit into your schedule.  These are excellent oppor-
tunities for education and entertainment.

I wish everyone a healthy and happy 2018! n

“Looking forward 
into 2018, there are 
some important dates 
to keep in mind.”

The chapter magazine is looking for articles related to industry 
topics and industry news about your company or yourself.

Michigan CAI Members...

Articles Wanted!

Please contact Tom Engblom at  
tom.engblom@mutualofomahabank.com
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Chapter Executive Director's Message...
By Vicki Hancock

CAI Michigan Committee Chairs

Conference Committee: 
Jeffery Vollmer, Esq. 
Makower Abbate Guerra Wegner Vollmer PLLC

Magazine/Directory Committee: 
Lynn McCormick, PCAM 

McCormick Community Management, LLC

Golf Committee: 
Kurt Wertheimer 
Koala-T Construction

Legislative Action Committee: 
Kevin Hirzel, Esq. 
Cummings, McClorey, Davis & Acho, PLC

Social Committee: 
Paula Granowicz 
Association Management, Inc.

Education Committee: 
Linda Roose, CMCA 

Total Home Management Consultants, LLC

Awards Committee: 
Lloyd Silberman 
McShane & Associates, Inc.

To join a committee, please contact  
Vicki Hancock at (734) 531-2084  
or by email at ced@cai-michigan.org

Wintertime blues are making way for springtime renewal.  Mother 
Nature is bringing warmth and new life to our communities. She also 
reminds us of how delicate our environment really is.  Do you know 

that more than 75 percent of waste is recyclable, but we only recycle about 35 
percent of it?

With the advancement in technology and its growing market for reclaimed 
materials, recycling has entered into a new, more convenient era.  Single-stream 
recycling has made it possible for residents to place all of their recycling materials 
into one container. It has also opened the door for more materials, like cartons 
or wide-mouth plastic containers, to be processed and made into new products.

No longer is recycling only associated with “tree huggers” or environmental-
ists, but rather has become a standard of responsibility for all communities when 
it comes to handling their waste. With all the advances in the recycling process, 
combined with the multitude of everyday items being produced from recycled 
materials to begin with, it’s no wonder that the small recycling bins of old simply 
can’t hold the growing stream of recyclables.                         

Education is the obvious forefront to any recycling program; how can we 
expect residents to participate in a program if they don’t even know what that 
program is?  In most cases, the recycling provider for your community will be 
able to assist in providing educational literature on the dos and don’ts of recy-
cling.  Keeping up-to-date on recycling trends and materials collected is pivotal 
when trying to increase recycling rates in a community.

It is apparent that recycling is continually evolving through technology, mar-
kets and awareness.  Keeping up with the trends and the growing number of new 
materials that are being recycled will ensure that communities are not left behind 
in the process. Increases in participation is just one important step to potentially 
reaching the goal of zero waste, and it is important for all of us to do our part.

Changing the way we do a few things this year will reduce the amount of waste 
created in the future. n

“...it’s no wonder 
that the small 
recycling bins of old 
simply can’t hold the 
growing stream of 
recyclables.”  
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Welcome to Our New Members

Business Partners
Community Association Insurance  
Solutions, LLC 
Ms. Kerri Neidlinger 
5045 Robert J. Mathews Parkway 
El Dorado Hills, CA 95762-5749 
Tel: (916) 939-9960  
Fax: (916) 939-9961  
kerri@mgalive.com 
www.MGAlive.com

R & R Asphalt, Inc. 
Mr. Casey Gulick 
2800 Childs Lake Road 
Milford, MI 48381 
Tel: (248) 529-6005  
casey@rrasphalt.com 
www.rrasphalt.com

Managers
Ms. Kathy Deweese 
McShane and Associates, Inc. 
6230 Orchard Lake Road, Suite 200 
West Bloomfield, MI 48322-2394 
Tel: (248) 785-4407  
Fax: (248) 855-4104  
kathy@mcshanemanagement.com

Ms. Chelsea Evasic 
John P. Carroll Co., Inc. 
29250 W. 9 Mile Road 
Farmington Hills, MI 48336-3706 
Tel: (248) 888-5050  (232) 
Fax: (248) 888-7612  
cevasic@johnpcarrollco.com

Mrs. Andrea Frankovich 
JBC Property Management, Inc. 
51221 Schoenherr Road, Suite 103 
Shelby Township, MI 48315-2742 
Tel: (586) 254-3000  
Fax: (586) 254-3331  
andrea@jbcpropertymanagement.com

Ms. Angela Larson 
McShane and Associates, Inc. 
6230 Orchard Lake Road, Suite 200 
West Bloomfield, MI 48322-2394 
Tel: (248) 785-4408  
Fax: (248) 855-4104  
angela@mcshanemanagement.com

Ms. Latoya Malone 
McShane and Associates, Inc. 
6230 Orchard Lake Road, Suite 200 
West Bloomfield, MI 48322-2394 
Tel: (248) 785-4417  
Fax: (248) 855-4104  
latoya@mcshanemanagement.com

Mr. Kevin McPartlin 
Associa Kramer-Triad-Ann Arbor 
1100 Victors Way, Suite 50 
Ann Arbor, MI 48108-5220 
Tel: (734) 973-5500 
Fax: (734) 973-0001  
kmcpartlin@kramertriad.com 

Mr. Eric Mondrush, CMCA, AMS 
RTI Property Management, LLC 
11750 Highland Road, Suite 500 
Hartland, MI 48353-2733 
Tel: (810) 991-1235  
Fax: (810) 991-1236  
emondrush@rtipropertymanagement.com

Ms. Heather Pasek 
Associa Kramer-Triad-Ann Arbor 
1100 Victors Way, Suite 50 
Ann Arbor, MI 48108-5220 
Tel: (734) 973-5500  
Fax: (734-973-0001 
hpasek@kramertriad.com

Mr. Travis Sandor 
Associa Kramer-Triad-Troy 
320 E. Big Beaver Road, Suite 190 
Troy, MI 48083 
Tel: (248) 879-9700 
Fax: (248) 879-5507 
tsandor@kramertriad.com

Mr. Terry Joseph Stricker, II, CMCA 
LTM Management LLC 
7274 Edward 
Center Line, MI 48015-1007 
Tel: (586) 942-3377  
terry@ltmmanagement.com

Ms. Crystal Velazquez 
KS Management, Inc. 
1166 McKinley Street 
Wyandotte, MI 48192-3222 
Tel: (734) 285-4442  (114) 
Fax: (734) 285-4443  
crystal@ksmanagement.org

Homeowner Leaders
Courtyards of Wildwood

Lilley Pointe Condominium Association

National Corporate Member
MiddleOak 
Ms. Jennifer Moffitt 
213 Court Street 
Middletown, CT 06457-3346 
Tel: (800) 622-3780  (2646) 
jennifer.moffitt@middleoak.com 
www.middleoak.com

Share the community!
Come one, come all.

We now make it easier for your entire 
board to join CAI at the lowest cost.

The best community associations have the best 
boards—they’re educated, knowledgeable, and 
prepared to lead their communities successfully. 
CAI membership provides your board members 
the best resources and education to stay 
informed.

Renew your entire board and they’ll enjoy all of the benefits 
of CAI membership. For more details, visit www.caionline.org/
ShareTheCommunity

Join up to 15 board members  
for only $250!
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CAI’s Michigan Legislative Action 
Committee (MI LAC) has been very 
active in Lansing by fighting legislation 

that would harm community associations and 
going head-to-head with powerful and well-
funded special interest groups.  With your help, 
the MI LAC can continue to advance issues in 
the legislature that are important to community 
associations. As community associations begin 
working on budgets for the coming year, we 
hope you can include the MI LAC in your 
planning and designate an annual investment 
in support of our legislative advocacy efforts.  
For as little as $1 a door in your community, your 
association can make a big difference.  The MI 
LAC is working on several very important bills 
right now.

The MI-LAC uses the funds raised from com-
munity associations to pay for its lobbyist, legis-
lative receptions, “Meet your Legislator” Day and 
to prepare educational materials for community 
associations and legislators.  Please consider an 
investment from your community association 
as you plan your next budget. We have strength 
in numbers and a small investment from each 
community goes a long way.   Please support this 
worthy and necessary advocacy effort. Donations 
can be made at www.caionline.org/LACDonate. 
The suggested donation is $1 or $2 per door 
in your community, but the MI LAC would 
greatly accept donations of any amount.  For 
continuing updates on legislative issues impacting 
Michigan’s community associations, please visit 
https://www.caionline.org/Advocacy/LAC/MI/
Pages/default.aspx.   

A template for a resolution that a community 
association board could adopt to donate to the 
LAC is as to the right. n

Add the Michigan CAI LAC to Your  
Community Association’s Budget

By Kevin Hirzel, Esq., CCAL

RESOLUTION 

Whereas, ______________________________ (hereafter referenced as the 
“Association”) board serves in the best interests of all owners in the community; 
and 

Whereas, the Association directors have the fiduciary duty to manage the 
Association’s assets according to Pennsylvania law, established business practices 
and principles, and pursuant to competent, ethical, and positive community 
governance; and 

Whereas, Community Associations Institute (CAI) is the leading advocate for 
common-interest communities before state and federal legislative and regulatory 
bodies; and 

Whereas, CAI’s Michigan Legislative Action Committee (MI LAC) repre-
sents the interests of community associations in Michigan, sponsors legislation 
which benefits community associations and their members, and disseminates 
information to Michigan community associations about legislative issues; and 

Whereas, Association residents benefit directly from MI LAC’s advocacy 
efforts; and 

Whereas, MI LAC’s efforts are solely funded through contributions from CAI 
members and fundraising efforts by CAI; and 

Therefore be it Resolved it is the policy of the Association to make an annual 
contribution to MI LAC in the amount of $1 or $2 per door or a flat amount of 
$_____; and 

That the Association’s annual budget shall include a contribution to MI LAC 
as reflected above and such donation shall be made to the MI LAC through 
www.caionline.org/LACDonate.

SO RESOLVED BY THE BOARD OF DIRECTORS on this, the ______ 
day of ______________________ in the year ______. 

 ______________________________________ 
 Secretary of the Association

Kevin M. Hirzel, Esq., CCAL. is a Partner and Chair 
of the Community Association and Real Estate Practice 
Group at Cummings, McClorey, Davis & Acho, PLC, 
with offices in Livonia and Clinton Township, Michigan. 
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1-800-333-0983    •   www.mccredieins.com

Experienced Agents
Competitive Rates

Satisfied Customers
Fast Quotes

Expert Service

Call today for your no-obligation quote

Scott Breslin
scottb@mccredieins.com

• Representing Community Association Underwriters,
 Auto-Owners, Travelers, Philadelphia, and
 Greater New York insurance companies

• Directors  and Officers coverage is available
 through Travelers

• More than 500 Associations Insured

Tom Dawson
tomd@mccredieins.com McCREDIE

INSURANCE AGENCY, INC.

Condominium & Cooperative
INSURANCE SPECIALIST



HOA/CONDO EXPO - March 16th

Michigan CAI • 888-445-7946 or info@brainerdcommunications.com

FOR HOA/CONDO BOARD 
MEMBERS AND MANAGERS

8:15am-4:30pm Schedule subject to change  
Classes/Educational Seminars – Up to eleven 
different classes and seminars to choose from 
covering a wide range of topics.

Lunch, snacks - Yes we’ll feed you throughout the 
day including a great luncheon.

Exhibits - Over 70 booths and displays. Meet and 
greet service providers, ask questions and get 
important industry information.

Prizes and fun - Plenty of door prizes, raffles and 
give-a-ways.

Cost is $65 for CAI members and $85 for non-CAI members (we encourage non-CAI 
board members to contact our office as additional discounts may be available).

REGISTER at: info@brainerdcommunications.com or 888-445-7946
Community Association Institute (CAI) is an membership organization dedicated to building 
better communities. CAI has 63 chapters and more than 34,000 members. CAI provides 
information, education and resources to the homeowner volunteers who govern 
communities and the professionals who support them.

EDUCATION • FOOD • PRIZES • CEUs

Event Location:  
Diamond Banquet and 
Conference Center

46100 Grand River Ave

Novi, MI 48374

Keynote 
Speaker 
Terry 
Watson

Hilarious Motivational Keynote 
Speaker, Trainer and Coach

Fun Theme

Updated 01-03-18
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March 16, 2018
 

7:15 a.m. to 8:15 a.m.  Registration 
 Coffee and American Breakfast is served

10:00 a.m. to 2:40 p.m. Exhibitors Hall & Networking

8:00 a.m. to 12:00 p.m.  Emerald Room – ABC’s of Community Association Leadership  
 
9:00 a.m. to  2:45 p.m. Exhibitors Hall & Networking

9:00 a.m. to 9:45 a.m.   Early Morning Educational Sessions 

9:45 a.m. to 11:10 a.m.   Exhibitors Hall & Networking

11:15 a.m. to 12:00 p.m.  Morning Educational Sessions 

12:00 p.m. to 1:00 p.m.  Crystal Ballroom — Lunch

12:35 p.m. to 12:50 p.m. Crystal Ballroom — Annual Meeting

12:50 p.m. to 2:00 p.m. Crystal Ballroom — Keynote  
 Speaker: Jerry Watson – Easify, Inc.  
 Hilarious Motivational Keynote Speaker, Trainer and Coach

2:00 p.m. to 2:45 p.m.  Exhibitors Hall & Networking

2:50 p.m. to 3:35 p.m.    Afternoon Educational Sessions

3:35 p.m. to 4:35 p.m.  Networking, Cocktails and Hors d’oeuvre Party!

EDUCATION TOPICS:
1. Planning and Executing a Successful Pavement Rehabilitation Project

2. Beyond Liability and Property Coverage — The Other Essential Elements of 
Association Insurance Policies and Coverages

3. Reserve Studies — Why Your Community Needs One and How You Should 
Implement Them

4. Manager/Legal Roundtable I

5. Manager/Legal Roundtable II

6. The Inflamed Board and Overbearing Co-owners — Recommendations for 
Diffusing Anger and Solving Problems at Annual Meetings and Board Meetings

7. All Things Tenants – Evictions, Rental Caps and Strategies for Communicating 
with Landlord Co-owners

8. Amending Governing Documents – The Most Popular Amendments and Tips 
for Securing Approval

9. The Steps for Managing a Property Damage Disaster

2018 Conference  
Summary Schedule 



10 • COMMUNITY ASSOCIATION News • First Quarter 2018 CAI-MICHIGAN

©
iS

to
ck

ph
ot

o.
co

m

Part I of this article discussed some of the fundamental issues 
that rentals in condominiums present to the modern day 
board. In Part II of this article, we take a look at other types 

of rental restrictions, as well as the key roles that “grandfathering” 
and “hardship” exemptions often play in the adoption of rental 
restriction amendments. 

I. Other Types of Rental Restrictions: Rental Bans 
and Waiting Periods 

In addition to rental caps, two other kinds of restrictions are worth 
mentioning: the complete “rental ban,” and the “waiting period.” 

Condominium associations may adopt amendments to their 
documents “as to the rental of condominium units or terms of occu-
pancy.” An association that previously allowed rentals could adopt 
a bylaw amendment that flatly prohibits all rentals in the condo-
minium, subject only to the minimum grandfathering required for 
existing written leases under MCL § 559.212 (1).1 As each existing 
written lease expired, the co-owner of the unit would be forbidden 

 The Problem with  
Rentals in Condominiums 

(and Some Possible Solutions) 
Part II

By Gregory J. Fioritto, Esq.

from re-leasing the unit. Such a condominium would be “rental-
free” upon the expiration of the last existing written lease. 

The approval of 66 2/3% of the co-owners is required to 
adopt a bylaw amendment. The adoption of a flat rental ban 
becomes increasingly difficult as the number of landlord co-owners 
approaches 33 1/3 % of the community. One can assume that all (or 
nearly all) of the landlord co-owners would vote against the adop-
tion of such a ban. A number of co-owners who are not renting 
their units might also vote against a rental ban, since it will prevent 
them from ever being able to rent out their units. Every co-owner 
can likely envision a situation where renting out his or her unit 
might be a desirable economic option (e.g., if co-owner has to relo-
cate due to a job change, military service, etc.). In light of these fac-
tors, it becomes apparent why the “rental ban” is the least-favored 
type of rental restriction that associations seek to adopt. 

A “waiting period” restriction prohibits a co-owner from renting 
out his or her unit for a certain time period after the purchase of the 
unit (typically one year). The restriction also usually requires the 

[CONTINUES ON PAGE 12.]
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take that to the bank.

Member FDIC
Equal Housing Lender

EQUAL HOUSING
LENDER

Tom Engblom CMCA AMS PCAM
VP/Regional Account Executive
312-209-2623
Toll Free 866-800-4656, ext. 7498
tom.engblom@mutualofomahabank.com

mutualofomahabank.com

pick the right tools
for your next project.
With community association lending expertise like ours, 
you’ll get the job done right.

AFN46032_0913

For your reserve study proposal, contact Jennifer Aldrich at  
(844) 570-9886 or visit reserveadvisors.com.

Our advanced reserve studies help you achieve a deeper engagement  
with your properties and a more effective way to manage them.  

Both today and tomorrow. And with total confidence. 

Easy
To use.

Does
Pretty much everything.

It
Our remarkably simple  
reserve study system.

R E S E R V E  S T U D I E S
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co-owner to reside in the unit during the 
waiting period. 

Often an association will combine a 
waiting period restriction with a rental 
cap as a two-pronged approach to limiting 
rentals and discouraging investor owner-
ship. Although no published Michigan case 
law exists affirming the validity of these 
types of restrictions, both of them would 
appear to be fully authorized under the 
Condominium Act. The biggest obstacles 
that associations face in attempting to adopt 
such restrictions are usually political rather 
than legal in nature. 

II. Drafting “Grandfathering” 
Exemptions for Existing Rental 
Units – How Much is Enough? 

MCL § 559.212 (1), provides that rental 
restriction amendments “shall not affect 

RENTALS...from page 10. the rights of any lessors or lessees under a 
written lease otherwise in compliance with 
[MCL § 559.212] and executed before the 
effective date of the amendment, or condo-
minium units that are owned or leased by 
the developer.” 

Note that the Act does not require an 
association to exempt all currently leased 
units from document amendments that 
impose rental restrictions, nor does it 
demand exemptions for all co-owners who 
currently lease units. However, the associa-
tion can include additional exemptions in a 
rental restriction amendment, especially if 
doing so makes the amendment more palat-
able to the membership. 

The minimal grandfathering afforded to 
existing rentals under the Act is likely to be 
insufficient (and impractical) for many asso-
ciations. Communities that already have a 
substantial number of landlords are likely to 
strongly oppose any amendment that only 

grants them the minimal “Condominium Act-
style” exemption for existing written leases. 
Many landlords purchase their condominium 
units solely for the purpose of utilizing it as a 
rental property. Any proposed rental cap, ban 
or waiting period that results in landlord co-
owners losing their existing right to lease will 
likely be opposed by those co-owners. 

It may make the most sense to exempt 
any and all units that are currently rented 
until they are sold or otherwise conveyed 
to a new owner. This will help re-assure the 
existing landlords in the community that the 
investments they have made in their rental 
properties will not be jeopardized by the new 
restrictions. Indeed, the new restrictions can 
be “sold” as a positive to landlord co-owners 
in that they will provide the landlords with 
a “monopoly” over rental units in the com-
munity, further enhancing the value of their 
rental properties in that respect. 

This type of grandfathering is also 
easier to manage administratively for the 
Association, as the Board will not have to 
track which existing lease expires first after 
the enactment of the amendments in order 
to determine who loses their right to lease 
their units. Since all existing rental units are 
grandfathered, the Board avoids any argu-
ments that might result with (or between) 
landlords who might lose their right to lease 
just because the Association was over the 
cap number at the time when that landlord 
co-owner’s particular lease expired. 

There are a few drawbacks that might 
result under a “grandfathered until the unit 
is sold” system. If the Condominium has 
a significant number of rentals already, it 
may take many years for enough units in 
the Project to change hands so that the 
amendment has any appreciable effect on 
the community. Thus, for the community 
looking for immediate relief from a high 
level of rentals, such grandfathering may 
seem to largely defeat the purpose for which 
the amendments were intended in the first 
place. Nevertheless, if the community is 
already rental-heavy, the enactment of a 

 “Any proposed rental 
cap, ban or waiting 
period that results in 
landlord co-owners 
losing their existing 
right to lease will likely 
be opposed by those 
co-owners.”
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rental amendment with a “grandfathered until the unit is sold” 
exemption may be the only type of rental amendment that the com-
munity can realistically expect to pass a vote of the co-owners. 

The moral of the story is that the greater number of rentals a 
community already has, the more likely extensive grandfathering 
will be needed as part of the amendment proposal in order for it to 
be approved. 

III. The Viability of “Hardship” Exemptions 
In adopting rental restrictions, boards often wish to include a 

“safety valve” that allows the Association to grant an exemption 
from some (or all) of the restrictions under certain circumstances. 
Such provisions may give the board the power to grant an exemp-
tion from the leasing restrictions to a co-owner if the board wishes 
to do so, “in its sole discretion,” without specifying any distinct 
criteria that the co-owner must satisfy in order to be entitled to the 
exemption. More thoughtfully drafted exemptions might provide 
that the board can choose to grant an exemption to a co-owner if he 
or she demonstrates some type of “undue hardship” to the board 
(either personal or financial). 

Provisions that give a board total discretion to grant co-owners 
exemptions from leasing restrictions without requiring consider-
ation of any objective criteria are problematic for at least two dis-
tinct reasons. First, exemptions that give the board such open-ended 
rights to grant exemptions are likely to invite challenges from co-
owners. If the board denies a co-owner’s request for an exemption, 
the co-owner may claim that he or she was treated differently that 
another co-owner to whom the Board did grant an exemption. 

If the board cannot cite any objectively-defined criteria or stan-
dards as a basis for its decision, then the challenging co-owner may 
be able to present a convincing argument in court that the board’s 

denial of the exemption was arbitrary or unreasonable (or worse 
yet, discriminatory). A court is much more likely to second-guess 
(and overturn) a board’s decision to deny a rental restriction exemp-
tion if the court finds that the board issued the denial without any 
reason for doing so. A provision that grants a board unlimited 
power to approve or deny rental restriction exemption “in its sole 
discretion” almost inherently subjects the board to greater legal 
scrutiny and risk. 

“Sole discretion” exemptions can also create complications for 
mortgage financing within a condominium. The U.S. Department 
of Housing and Urban Development (“HUD”) has interpreted the 
requirements for FHA certification of condominiums to prohibit 
any bylaw provision that might give an association’s board of direc-
tors the unlimited power to “pick and choose” acceptable tenants 
for the condominium. HUD’s general concern behind this rule is 
that such provisions could be abused by boards who might wish to 
discriminate against certain classes of individuals and keep them out 
of the condominium. HUD has refused to grant FHA certification 
to condominiums if their bylaws give the directors such unfettered 
power to grant exemptions from lease restrictions. 

In order to avoid the problems that can arise under such “sole 
discretion” provisions, the association should include provisions in 
the bylaws objectively defining those circumstances under which 
co-owners will be entitled to an exemption from the rental restric-
tions. The “objective” criteria can include such things as co-owner 
relocation due to a job transfer, the co-owner being transferred to 
an extended care medical facility, or any other objectively verifiable 
hardships relating to the health of the co-owner. By clearly defin-
ing the particular circumstances under which a co-owner might be 
entitled to an exemption, the association can greatly increase its 
ability to successfully dispute any co-owner who might claim that 

[CONTINUES ON PAGE 26.]
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What mechanisms do you have in place to plan for the 
future in the communities you manage? One of the most 
important tasks in community association management is 

to always look to the future and be adequately prepared. As many 
of us in the community association industry know, preventive and 
routine maintenance of common elements is vital to protect the 
safety of co-owners, property values, and the common elements of 
the community. It is our responsibility as the managing agent for 
communities to guide the Board of Directors down the right path 
to plan for the future of the Association. 

One of the biggest parts we can play is ensuring that the Board 
of Directors is exercising due diligence and maintaining their fidu-
ciary duty as outlined by their communities’ governing documents. 
Whether you are managing a homeowners association or condo-
minium association, there will be capital expenses that the commu-
nity will face. Some of these include: roofs, roads, drainage systems, 
building up-keep, mailboxes, fences, amenities, landscaping, walls, 
entrance gates, etc. Since we know what these existing items are, 
and what they will require in the future, it is easy to create an action 
plan. Not properly planning for future capital expenses can lead to 
poor maintenance conditions, upset co-owners, additional assess-
ments, and possible lawsuits.

What is the best way to generate a maintenance plan for the 
future? My recommendation is to have a reserve study conducted 
by an engineering firm or someone who has earned the designation 
of Reserve Specialist (RS). For those not familiar with a reserve 
study, it is outlined by the Community Associations Institute 
National Reserve Study Standards and generally consists of the 
following:
1. Governing document review to determine responsibilities.

2. A physical evaluation of all common elements, including docu-
menting all common elements the association is responsible for, 
determining the current condition and useful life of each element, 
and the estimated replacement cost of all elements.

3. A financial evaluation of the association to determine if current 
funding is adequate for long-term capital expenses. 

KEY TO A 
SUCCESSFUL 

FUTURE
By Lee Powers, CMCA

4. A 20-year projection of common element expenses.

5. Pictures of the property, documenting areas of concern.

6. Multiple funding plan options to get the community through the 
next 20 years.

The physical evaluation will not only determine the overall condition 
of the property, but will give detailed results to the Board of Directors 
to make informed decisions. As we know, the Board of Directors con-
sists of members of the community that volunteer to make decisions on 
behalf of the community. Often times they do not have engineering or 
maintenance backgrounds. Using results from a reserve study ensures 
that experts in the industry are providing maintenance recommenda-
tions, and communities are not relying on members’ evaluations. This 
also can alleviate some of the pressure on the 
Board of Directors, since they are making 
decisions based on the recommendations of 
engineers or Reserve Specialists. 

The cost associated with a reserve study 
generally ranges from $1,500 to $2,000, 
depending on the size and complexity of the 
association. This cost is easily justified, as it 
provides significant guidance to the commu-
nity for the future and could uncover serious 
issues with the property. The reserve study can also be used yearly 
by the Board of Directors when creating the operating budget. 

The second major component of a reserve study is the financial 
evaluation. The engineering firm will use their physical evaluations, 
and future projections to determine long-term costs the community 
will incur. There are three possible outcomes of this review:
1. Reserve funding is adequate for future expenses.

2. Reserve funding is not adequate for future expenses.

3. Reserve funding is higher than needed for future expenses 
(although rare).

[CONTINUES ON PAGE 16.]

What is the best 
way to generate 
a maintenance 
plan for the 
future? 
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Using the financial evaluation the Board 
of Directors can determine if the association 
dues are correctly levied in the community. 
Often times we find that reserve funding is 
not where it should be to adequately equip 
the community for the future. A commu-
nity that is not prepared for future expenses 
will likely not have any option other than 
implementing an additional assessment, 
which can lead to many problems — more 
to come on this. The opposite end of the 
spectrum is the community could be over-
funding their reserve account. My company 
recently took over management of a con-
dominium association that had extremely 
high association dues for the area and type 
of community. We suggested that a reserve 
study be complete since they had never had 
one done previously. Once the results of 
the study were reviewed by the Board of 

KEY...from page 14. Directors they voted to decrease the asso-
ciation dues by $40 per month, a savings of 
almost $500 per year for each owner. This 
again speaks to the fiduciary duty of the 
Board of Directors: they have the obligation 
to the community to act in everyone’s best 
interest financially, whether it be increasing 
or decreasing association dues. 

Generally speaking, no one wants to 
increase association dues, but it is a neces-
sity and avoids future issues. One of these 
issues could be implementing a large addi-
tional assessment that is due within a very 
short time frame. While co-owners will 
likely not be thrilled that their association 
dues increase, they will be more upset if 
they get an additional assessment for thou-
sands of dollars. 

By having a reserve study conducted, if 
it is determined that additional funds are 
needed to be adequately prepared for the 
future, association dues can be increased by 

low amounts and spread out over several 
years. This has several benefits for the com-
munity and the Board of Directors. First, 
increasing association dues slightly over 
time will lessen the impact to homeowners. 
Second, it will be evident to the community 
that their Board of Directors is acting in the 
best interest of each owner and the com-
munity as a whole. Third, the cost for future 
replacement of common elements will be 
spread out among 
co-owners that 
are using the com-
mon elements over 
the years. Fourth, a 
20-year plan for the 
community can be 
created, so owners 
know what to expect 
over the coming 
years. 

Not only is it vital 
to every community 
to have a manage-
ment company and 
Board of Directors that are acting in their 
best interest, but communicating the actions 
being taken to every owner is key. The 
entire community needs to be aware of the 
actions the Board of Directors is taking on 
their behalf, and know that there is a plan in 
place for the future of the community. 

So, when is the right time to have a reserve 
study conducted? Generally speaking, asso-
ciations can start incurring significant costs 
for common elements when the community 
is nearing 15-20 years of age. I would sug-
gest having a reserve study completed when 
a community is nearing 10 years of age. This 
will usually give an adequate amount of 
time to save and prepare for future capital 
expenses. However, in some cases a reserve 
study may be needed sooner than ten years. 
If you suspect a community’s dues are arti-
ficially low or high, a reserve study should 
be conducted. Another instance where you 
may want to do a reserve study earlier is if a 
community is self-managed and seeking to 
hire a management company for guidance, 
or if the association has a recent history 
of doing additional assessments to pay for 
maintenance or replacement of common 
elements. 

The significance of properly planning 
for the future is vital to every community 
association and is a necessity whether you 
are a owner, Board member, or manager. n

Lee Powers, CMCA is a Portfolio Association 
Manager with KS Management, Inc. in Wyandotte, 
Michigan.

“Generally 
speaking, no one 
wants to increase 
association 
dues, but it is 
a necessity and 
avoids future 
issues.”
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One of the primary functions of a condominium’s governing 
documents is to establish the respective responsibilities of 
the association and the co-owners for maintaining, repair-

ing and replacing all property located within the condominium 
project. Often times, these responsibilities will be assigned dif-
ferently by the same set of governing documents, depending on 
whether the property suffers damage as a result of a “casualty” that 
is covered under the association’s insurance policy.1

Many governing documents require the association to insure not 
only the limited and general common elements of the condominium, 
but the individual “units,” as well. For purposes of describing these 

insurance responsibilities, the term 
“unit” is often defined as including 
the original equipment, fixtures and 
trim that were offered as “standard 
features” by the developer, thereby 
making the association responsible 
for insuring these additional items, 
as well.2

Under most governing documents, 
however, the association’s insurance 
responsibilities are much broader 
than its repair responsibilities. In 

other words, even though the association is responsible for insur-
ing such things as equipment, fixtures and trim against damage 
caused by a covered “casualty,” in all non-casualty situations, the 
co-owners will be responsible for the day-to-day maintenance and 
repair of these items.

AVOIDING THE IMPROPER 
DENIAL OF ASSOCIATION 

INSURANCE CLAIMS
By Edward J. Lee, Esq.

When insurance responsibilities are assigned in this fashion, 
associations will obtain coverage under what is commonly referred 
to as a “single-entity” insurance policy. In simple terms, a single-
entity policy will cover all of the property that the association is 
responsible for insuring, and it will designate both the association 
and the co-owners as the “insured” for purposes of interpreting any 
contractual rights and obligations described in the policy. 

In this article, we will examine how single-entity insurance poli-
cies appear to impose obligations on the association that can only be 
performed by the co-owners, and how a co-owner’s failure to sat-
isfy these obligations can sometimes call into question the right to 
coverage for damage to property that the association is responsible 
for maintaining on a day-to-day basis. In light of the significant 
damage that can be caused by a “casualty” event, the exclusions 
contained in single-entity insurance policies should be carefully 
scrutinized in light of the facts and circumstances of each incident 
to avoid a wrongful denial of the association’s claims.

WHEN CO-OWNER PROPERTY IS  
INSURED BY THE ASSOCIATION

Single-entity policies often contain the same “standard” exclu-
sions that are found in most other insurance policies; however, since 
single-entity policies provide coverage to two different “insureds,” 
something more is needed to address the differences between the 
association’s responsibility to insure these items, and the co-own-
ers’ responsibility for the day-to-day maintenance of these items. 
Instead, by simply referring to both parties as the “insured,” single-
entity policies appear to require both “insureds” to comply will all 

[CONTINUES ON PAGE 20.]

“Under most governing 
documents, however, the 
association’s insurance 
responsibilities are much 
broader than its repair 
responsibilities.”
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contractual obligations imposed by these “standard” exclusions – 
which, in many instances, is simply not possible.

While it is certainly appropriate for the association to fulfill its 
insurance responsibilities using a single-entity policy, and for a 
single-entity policy to treat the association and the co-owners as the 
“insured,” additional language is needed in the policy to describe 
how coverage is afforded or excluded in situations where, realisti-
cally, these “standard” exclusions only apply to the co-owners.

For example, in Michigan, it is not unusual for pipes to freeze and 
burst, causing damage to the common elements; however, nearly all sin-
gle-entity policies exclude coverage in this situation unless, at the time 
of the incident, appropriate measures had been taken to “protect” the 
“covered property.”3 Most single-entity policies define these protective 
measures as (1) providing adequate heat to the covered property, and/
or (2) “winterizing” the covered property by draining all equipment 
and shutting off the water supply. When this exclusion is contained in 
a single-entity policy, however, it begs the question: which “insured” is 
responsible for protecting which “covered property”?

In general, this exclusion is an appropriate way of stating that the 
policy will not cover this type of water damage if it is caused, in whole 
or in part, by the party receiving the benefits of coverage: the insured. 
Under most governing documents, however, the co-owners are ordi-
narily responsible for heating or winterizing their own individual units. 
In fact, in this situation, heating or winterizing the individual units is 
typically the only way to keep pipes from freezing and bursting.

Moreover, in most instances, the water loss incident, itself, is the 
association’s first notice that a co-owner did not properly heat or 
winterize an individual unit; but by then, it’s too late for the asso-
ciation to protect the common elements from the resulting water 

DENIED...from page 18. damage.4 In short, for all practical purposes, it is impossible for the 
association to protect the common elements from water damage 
caused by pipes that freeze and burst.5 Even so, the co-owner’s fail-
ure to comply with this policy exclusion may lead to the wrongful 
denial of the association’s claim for damage to common elements 
that are the association’s responsibility on a day-to-day basis. 

While this failure on the part of the co-owner will likely lead to 
an appropriate denial of any claim for damage to property that is 
ordinarily the co-owner’s responsibility, this denial should not be 
“imputed” to the association’s claim for damage to the common ele-
ments.6 This approach is consistent with the intent of these types of 
exclusions; namely, to establish a duty on the part of the insured to 
protect the insured’s covered property, since the insured is primarily 
responsible for maintaining the property and is otherwise in the best 
position to protect it.

HOW POLICY EXCLUSIONS DO NOT 
APPLY TO THE ASSOCIATION

In a condominium setting, this policy language is, at best, ambig-
uous, because it could be interpreted both for and against excluding 
coverage with respect to the association’s claim for damage to the 
common elements. As a general rule, to the extent a provision in an 
insurance policy can be reasonably interpreted both for and against 
affording coverage, the ambiguity will be interpreted in favor of 
coverage.7 

The more reasonable application is to take into consideration the 
extent to which the association has the ability to comply with these 
contractual obligations. This way, coverage will not be excluded 
because the association failed to properly heat or winterize a unit 
– a responsibility that lies exclusively with the co-owners. In other 
words, an association’s claim for damage to the common elements 

[CONTINUES ON PAGE 29.]
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The Michigan Court of Appeals has published a 2-1 split deci-
sion, Eager v. Peasley, Mich App N.W.2d, 2017 WL 5907310, 
confirming that short-term rentals (generally understood to 

be for a term less than one month) constitute violations of “com-
mercial use” prohibitions in deed restrictions. Previously, there 
were unpublished decisions to this effect, but a published decision 
establishes binding precedent which lower courts must follow. 
The restrictions in question also restricted use of the property to 
“private occupancy only” and a “private dwelling”, which also 
unambiguously prohibit short-term rentals, according to the major-
ity opinion. 

Can you hear AirBNB screaming, too?
The dissent is notable for its survey of similar published decisions 

from many other states that have come to the opposite conclusion 
regarding commercial/residential use restrictions, showing that 
Michigan might be considered an outlier on this question. The dis-
sent also raises excellent points in that well-established common-
law principles require that courts must not “…lightly restrict the 
free use of property, that a restrictive covenant is to be strictly 
construed against the would-be enforcer, and that all doubts as to 
the construction of a restrictive covenant must be resolved in favor 
of the free use of property.” But the majority opinion claims there 
is absolutely no ambiguity to the terms in question.

Generally speaking, when courts decide to focus on how the 
property is used by the tenant (sleeping, eating, personal enjoyment 

“Commercial Use” Prohibitions 

Mean No Short-Term Renting

By Robert M. Meisner, Esq., CCAL

of the property), they tend to find that there is no violation; when 
they decide to focus on how the property is used by the owner 
(advertising, earning a profit, providing third-party services in con-
nection with the rental), they tend to find that there is a violation.

So, what does this mean for your association? It may be too early 
to say for sure — we expect the Michigan Supreme Court may even-
tually weigh in on Eager v. Peasley if appealed by the defendant, 
given that it has a significant impact on many people, there was a 
split decision by the appellate court, and results in similar cases have 
varied between states. It’s likely not yet advisable to rely solely on 
your “commercial use” prohibition to demand that someone cease 
and desist from short-term renting, and you should propose amend-
ment of your governing documents to specifically prohibit same if 
you believe it is in the association’s best interest to do so.

We also know that some associations have both a commercial use 
prohibition and an additional provision specifically allowing short-
term rentals. While it now might be argued that a conflict exists 
between those provisions, there is a concept in contract law that 
favors specific provisions over general provisions. This means that 
your short-term rental provision is likely not automatically voided 
by Eager v. Peasley, as in that case, there was no provision specifi-
cally allowing short-term rentals. 

We expect to be consulted by many of our association clients 
regarding this issue, and caution should be exercised. n

Robert M. Meisner, Esq., CCAL leads The Meisner Law Group, P.C.. Mark 
Petrie is a Legal Assistant at The Meisner Law Group.
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Pet restrictions are a perennial topic of interest in Michigan and 
consistently one of the most discussed, debated and reviewed 
provisions in the condominium bylaws.  For example, some 

condominium bylaws prohibit “dangerous animals” from being 
brought to the condominium or kept on the condominium prem-
ises.  A sample provision may look like this:

No dangerous animal shall be brought to or kept on the 
condominium premises.  Any Co-owner, invitee, tenant, or 
guest who causes any dangerous animal to be brought to or 
kept on the condominium premises shall indemnify and hold 
harmless the Association for any loss, damage or liability 
which the Association may sustain as the result of the pres-
ence of such animal on the premises regardless of whether the 
Association gave its permission previously.

Often, we are asked the following questions:
1. What constitutes a “dangerous animal” and how is the Board to 

know?

2. Are specific dog breeds considered dangerous animals?   i.e. Pit 
Bulls, Rottweilers, German Shepherds

3. Can the size of a dog make it a dangerous animal?

The Michigan Dangerous Animals Statute,  
MCL 287.321

If the condominium bylaws do not define the term “danger-
ous animal,” we often look to the dictionary to define the term 
or whether the Michigan legislature has defined the term.  Under 
Michigan’s Dangerous Animals statute, specifically MCL 287.321, a 
“dangerous animal” is defined as:
(a) “Dangerous animal” means a dog or other animal that bites or 

Prohibiting and Handling 
“Dangerous Animals”  

in an Association
By Joe Wloszek, Esq.
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attacks a person, or a dog that bites or attacks and causes seri-
ous injury or death to another dog while the other dog is on the 
property or under the control of its owner. However, a danger-
ous animal does not include any of the following:

(i)  An animal that bites or attacks a person who is knowingly 
trespassing on the property of the animal’s owner.

(ii) An animal that bites or attacks a person who provokes or 
torments the animal.

(iii) An animal that is responding in a manner that an ordinary 
and reasonable person would conclude was designed to 
protect a person if that person is engaged in a lawful activ-
ity or is the subject of an assault.

(iv)  Livestock.

(b) “Livestock” means animals used for human food and fiber or 
animals used for service to human beings. Livestock includes, 
but is not limited to, cattle, swine, sheep, llamas, goats, bison, 
equine, poultry, and rabbits. Livestock does not include animals 
that are human companions, such as dogs and cats.

Thus, when the condominium bylaws are silent as to what con-
stitutes a “dangerous animal,” we look to a dictionary definition or 
how Michigan statute(s) define the term to offer guidance.   If the 
Board of Directors becomes aware of an issue, the Board will need 
to be aware of not only the definition of a dangerous animal if it is 
not defined in the condominium bylaws, but also the four excep-
tions above.

To be clear, the term “dangerous animal” (as defined by the 
Dangerous Animals statute above) does not refer to breeds of dogs 
in Michigan.   If an Association wants to outright ban specific types 
of animals or breeds of animals, an amendment to the condominium 
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bylaws may be in order.  In addition, and also under the statute, the 
term “dangerous animal” does not apply to the size or weight of a dog.

Conclusion
Boards of Directors and Co-owners should be aware of 

Michigan’s Dangerous Animals statute and the potential impact it 
may have helping define what constitutes a dangerous animal.  If the 
definition above does not comport with your Association’s view of 
dangerous animals, you may wish to consider amending your con-
dominium bylaws to more clearly articulate what your association 
considers a dangerous animal. n

Joe Wloszek is an attorney at cmda-law.com.
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                                             of
                              non-paying
                             Association
                          homeowners.                          homeowners.
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A leader in Cooperative Housing and 

Condominium Associations for over 27 years.
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Tom Fry
(734) 522-1266 36540 Ann Arbor Trail 
Fax (734) 522-0118 Livonia, MI 48150
WWW.BuzzerGuy.com       BuzzerGuy@BuzzerGuy.com

C C T V  •  M A T V  •  I n t e r c o m  •  C a r d  A c c e s s  •  R o l l i n g  G a t e s

S o u n d  /  P a g i n g  •  T e l e p h o n e  E n t r y  •  B a r r i e r  G a t e  A r m s

Building Electronics And Engineering LLC
Control Engineering     System Service

the board acted arbitrarily or in a discriminatory fashion in deny-
ing the co-owner’s request. Including such objective criteria in the 
bylaws should also satisfactorily address HUD’s concerns about 
such exemptions. 

IV. Conclusion 
Rental restrictions continue to be a very hot topic for many con-

dominium communities. Rental restrictions can take a variety of 
forms, but a board should take the “temperature” of the community 
before proposing any such amendments. A rental restriction should 
be properly tailored to the needs and wants of the association, 
including appropriate grandfathering provisions as might be needed 
to assist with the passing of the amendments. Both federal and state 
laws need to be considered in the drafting amendments; all such 
proposals should be carefully reviewed by the association’s legal 
counsel to ensure that they comply with the Condominium Act and 
do not create any unintended complications for FHA certification 
and/or for Fannie Mae or Freddie Mac mortgage lending purposes. 
Rental restriction amendments that are well-drafted and thoroughly 
vetted are most likely to meet with co-owner approval and to ulti-
mately succeed in their intended purpose. n

Gregory J. Fioritto, Esq. is with Zelmanski, Danner & Fioritto, PLLC with 
offices in Plymouth and Mt. Clemens, Michigan.

ENDNOTE:

1 Although a full discussion of the topic is beyond the scope of this article, the 
reader should be aware that HUD may find any condominium whose bylaws 
completely prohibit rentals as being ineligible for FHA certification. See 24 CFR 
§ 203.41 (a) (3) and Mortgagee Letter 2011-22. In order to avoid this problem, 
HUD has recommended that associations seeking to prohibit rentals should 
allow at least one unit in the condominium to be rented (i.e., adopt a rental cap of 
one unit). According to HUD, a one-unit rental cap would render the association 
eligible for FHA certification, at least in regard to that particular requirement. 

RENTALS...from page 13.

We now have  
dog hazing  
available!

Southeastern Condo & Real Estate Services 
is a full service management company, pro-
viding “care-free” management services to 
condominium and co-operative homeowner 
associations.

• Condominium Association Management 
• Real Estate Management & Maintainance
• Cost Analysis & Management
• Bookkeeping & Administration 

Specialist in Small & Medium Sized Associations

Management Services for 
Homeowners Associations

Southeastern 
Condo & Real Estate Services

 www.southeasterncrs.com 313.640.1788
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Community Association Management
McShane and Associates  is a nationally recognized 
community association management company 
with over 35 years of experience. We have learned 
that when management is working efficiently, 
things get quiet. 
Effective communication between board 
members, property owners, contractors and our 
staff is a priority at McShane and Associates. We 
use cutting edge technology and employ the best 
people in the business.
We offer:

 Four points of contact for board members
 State of the art property management 

software
 An automated compliance system using 

satellite technology
 Web portals for co-owners and board 

members
 Shorter board meetings
 Certified managers
 FHA certifications
 Contractor work order updates via the web
 24-hour emergency service with live 

operators

Call us today.
248-855-6492
www.mcshanemanagement.com

Bill McShane, CEO/
Community Association 
Manager and 
Lloyd Silberman, 
President/Community 
Association Manager

Successfully Serving 
Communities Since 1978

 

Steve Sowell has been providing 
superior representation to 

condominium associations throughout 
Michigan since 1985. 

 
ü Frequent speaker at CAI 

conferences. 
ü Author of over a dozen published 

articles on condominium issues. 
ü Retained by other attorneys to 

provide bankruptcy 
representation for condominium 
associations. 

 
Sowell-Law PLLC 

2 Crocker Blvd. Suite 301 
Mount Clemens, MI  48043 

(586) 465-9529 
steve@sowell-law.com 
www.sowell-law.com 
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Tim Crawford Insurance Agency, Inc. 
Two locations, one great team to help you with all your Association’s Insurance Needs 

  1415 Walton Blvd., Rochester Hills MI 48309 •  248-402-5005   

We insure hundreds of Condominium Associations  
and Homeowners Associations throughout Michigan!
We are the one agency that delivers fast, accurate, and professional solutions  

for your Condominium and Homeowner Associations.

We are one of the few agencies that can write both the  
Association’s Insurance and the Unit Owners’ Insurance  

with the same insurance company!

 

Experienced Condominium and HOA Attorneys 
 

Our team of eleven attorneys provides affordable solutions for association 
issues such as collections, governing document updates, developer problems, 

Bylaw enforcement, Fair Housing Act compliance & FHA Project certifications. 
 

We also provide professional services for: 
 

Subdivision associations • Cooperatives • Estate planning • Bankruptcy 
Real estate transactions • Business entity formation • Business litigation 

 

Visit us on the Web at: zdf a t t or ney s . co m  
 

                                Main Office          Macomb County Office        
                  44670 Ann Arbor Rd., Ste. 170          50 Crocker Blvd., Ste. 100 

   Plymouth • 734.459.0062             Mt. Clemens • 586.465.1330 
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should not be denied if the association had no ability to control the 
circumstances under which the casualty arose.

This same analysis can be applied to other “standard” contrac-
tual obligations that are imposed by most single-entity policies. 
For instance, most insurance policies require the insured to (1) give 
“prompt notice” to the carrier of any loss or damage that could poten-
tially result in a claim under the policy, (2) provide the carrier with the 
date, time and cause of the damage, and (3) take reasonable measures, 
up to and including the performance of necessary repairs, to protect the 
covered property from further damage. As was the case with the above 
water damage exclusion, however, there may be situations where the 
association lacks the ability to comply with these types of contractual 
obligations.

If, for example, the problem can only be observed from inside 
the unit, the association may not know of a potential claim until 
the resulting damage is eventually seen from the outside. This delay 
in discovering the problem could prevent the association from (1) 
providing the carrier with “prompt notice” of a potential claim, (2) 
determining when or how the damage occurred, or (3) taking action 
to protect the common elements from being damaged.

In the case of damage to the common elements, whether the asso-
ciation has complied with these types of contractual obligations must 
be determined from the standpoint of the association, since it is quite 
possible that a co-owner will have the ability to discover a problem 
long before the association does. Here again, in terms of any damage to 
property that is the association’s responsibility on a day-to-day basis, 
the co-owner’s failure to comply with the contractual obligations cre-
ated by a single-entity policy should not affect the association’s ability 
to pursue a claim for damage to the common elements.

CONCLUSION
Condominium associations are highly encouraged to submit 

insurance claims notwithstanding any concerns over whether 
there has been a failure to comply with any obligations that 
are imposed under a single-entity policy. Similarly, associations 
should carefully scrutinize the denial of any claim that purports 
to be based on any such failure. This is particularly true with 
respect to damage that is caused by the actions of a co-owner or 
some other third party – even if the co-owner or third party fits 
within the policy’s definition of an “insured.” Simply because 
these actions may violate any requirements imposed under the 
governing documents or by the association’s single-entity insur-
ance policy, this does not mean that any resulting damage to the 
common elements will not be covered. n

Edward J. Lee is an attorney with the law firm of Makower Abbate Guerra 
Wegner Vollmer PLLC in Farmington Hills.

DENIED...from page 20. FOOTNOTES:

1. With respect to property coverage, most insurance policies define “casualty” as a 
sudden and unexpected accident or occurrence that causes direct physical damage 
to the covered property, as opposed to something expected or intended from the 
standpoint the insured, poor workmanship or materials, wear and tear, or lack of 
proper maintenance.

2. Some governing documents may assign even greater insurance responsibilities 
by requiring the association to insure more than just the original “standard 
features.” For example, the association may also be required to insure against 
damage to such things as upgrades, betterments, and/or incidental damage to the 
unit or its contents.

3. Indeed, this requirement is not limited to single-entity insurance policies; nearly 
all property damage insurance policies contain this type of exclusion.

4. While most governing documents will impose liability for the association’s out-
of-pocket costs on a co-owner whose negligence causes damage to items that are 
ordinarily the association’s responsibility, this leaves the association having to 
(a) establish that the co-owner was “negligent” or otherwise caused the damage 
and (b) having to incur significant repair expenses in the hope that they can be 
recouped from the co-owner.

5. “It is well settled that when, due to circumstances beyond control of the parties 
the performance of a contract is rendered impossible, the party failing to perform 
is exonerated.” Bissell v L.W. Edison Company, 9 Mich App 276, 285; 156 NW2d 
623 (1967), citing Whelan v Griffith Consumers Co, 170 A2d 229 (1961, Mun Ct 
App DC). Where a duty to perform has been rendered impossible, the failure to 
perform the duty is not a breach of contract. Woody v Tamer, 158 Mich App 764, 
772; 405 NW2d 213 (1987).

6. Under this line of reasoning, to the extent a “single-entity” policy covers dam-
age to the co-owner’s unit, the co-owner’s failure to heat or winterize the unit 
would likely result in a denial of coverage with respect to any damage to the unit, 
thereby honoring the intent of this policy exclusion.

7. If there is an ambiguity in the language of an insurance policy, the ambiguity is 
interpreted in the insured’s favor. As a result, if the policy can be interpreted in 
a way that affords coverage, that interpretation will control. Henderson v State 
Farm Fire and Casualty, 460 Mich 348; 596 NW2d 190 (1999); Auto Club Ins 
Ass’n v DeLaGarza, 333 Mich 208; 444 NW2d 803 (1989).

 

 

Providing Solutions to Community Association  
Concerns with Uncommon Service.

3252 University Dr., Suite 145, Auburn Hills, MI 48326
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ACCOUNTING

Owens & Strussione, P.C. 
Linda R. Strussione, CPA 
50217 Schoenherr Road  
Shelby  Township, MI 48315 
Tel: (586) 323-3663 • Fax: (586) 323-3883 
strussione@comcast.net

ASPHALT/PAVING/CEMENT/CONCRETE
Luigi Ferdinandi & Son Cement Co.
16481 Common Road 
Roseville, MI 48066
Tel: (586) 774-1000 • Fax: (586) 774-1001 
luigif@sbcglobal.net 
www.luigicement.com

ATTORNEYS
The Law Firm of Cummings, McClorey, 
Davis & Acho, PLC (CMDA) 
Kevin Hirzel, Esq. 
33900 Schoolcraft Road  
Livonia, MI 48150  
Tel: (734) 261-2400 
khirzel@cmda-law.com 
www.cmda-law.com

Makower Abbate Guerra Wegner Vollmer 
PLLC 
Stephen Guerra, Esq.
30140 Orchard Lake Road 
Farmington Hills, MI 48334 
Tel: (248) 254-7600 • Fax: (248) 671-0100 
sguerra@maglawpllc.com 
www.maglawpllc.com

The Meisner Law Group, P.C.
Robert M. Meisner, Esq. 
30200 Telegraph Road, Suite 467  
Bingham Farms, MI 48025 
Tel: (248) 644-4433 
bmeisner@meisner-associates.com 
www.meisner-law.com

Pentiuk, Couvreur & Kobiljak, P.C. 
Randall A. Pentiuk, Esq. 
2915 Biddle Avenue, Suite 200  
Wyandotte, MI  48192  
Tel: (734) 281-7100 • Fax: (734) 281-7102 
rpentiuk@pck-law.com 
www.pck-law.com

Sowell-Law, PLLC 
Steve Sowell, Esq. 
2 Crocker Blvd. Suite 301 
Mount Clemens, MI  48043 
Tel:  (586) 465-9529 
steve@sowell-law.com 
www.sowell-law.com

LENDERS

Mutual of Omaha Bank /  
Community Association Banking 
Tom Engblom, CMCA, AMS, PCAM,  
  ARM, CPM 
Toll Free: (866) 800-4656, ext. 7498 
TEngblom@cabanc.com 
www.cabanc.com

Popular Association Banking 
Charles H. Dozer, CMCA 
Vice President, Midwest Relationship Officer 
7879 Linksview Circle 
Westerville, OH 43082 
Tel: (614) 774-9020 
Toll Free: (800) 233-7164 
CDozer@bpop.com 
www.associationbankers.com

MANAGEMENT COMPANIES
Association Management, Inc. 
Curtis A. Norrod, President 
47200 Van Dyke Avenue 
Shelby Township, MI 48317 
Tel: (800) 821-8800 •  Fax: (586) 739-6006 
cnorrod@amicondos.com

Condominium Management Associates, LLC 
Ron Gunsberg, Alan Silver, David Silver 
30445 Northwestern Highway, Suite 370
Farmington Hills, MI 48334 
Tel: (248) 353-9010, ext. 110 
info@condomanage.net 
www.condomanage.net

Herriman & Associates, Inc. 
41486 Wilcox Road 
Plymouth, MI 48170 
Tel: (734) 459-5440 • Fax: (734) 459-0690  
info@herriman.net 
www.herriman.net

In Rhodes Management, Inc. 
Anthony G. Orzechowski, CEO 
3252 University Drive, Suite 145
Auburn Hills, MI 48326 
Tel: (248) 652-8221 • Fax: (248) 652-0662 
ago@inrhodes.com

LandArc Companies 
Gar Liebler, CEO 
2391 Pontiac Road 
Auburn Hills, MI  48326 
Tel: (248) 292-0839 • Fax: (248) 292-0840 
www.landarc.com

McShane and Associates, Inc. 
Lloyd Silberman, CMCA, AMS 
6230 Orchard Lake Road, Suite 200 
West Bloomfield, MI 48322 
Tel: (248) 785-4401 • Fax: (248) 855-4104 
lloyd@mcshanemanagement.com 
www.mcshanemanagement.com

Southeastern Management, LLC 
17108 Mack Avenue, Suite 3  
Grosse Pointe, MI 48230 
Tel: (313) 640-1788 • Fax: (313) 640-8667 
www.semanagementllc.com

Tilchin & Hall, P.C. 
Steven E. Hall, Esq. 
21800 Haggerty Road, Suite 218 
Northville, MI 48167 
Tel: (248) 349-6203 • Fax: (248) 349-6241 

Zelmanski, Danner & Fioritto, PLLC 
Edward J. Zelmanski, Esq. 
44670 Ann Arbor Road W., Suite 170 
Plymouth, MI 48170 
Tel: (734) 459-0062 • Fax: (734) 459-5313 
ezelmanski@zdfattorneys.com 
www.zdfattorneys.com

COLLECTIONS
Association Dues Assurance Corporation 
John Rickel 
PO Box 806044 
Saint Clair Shores, MI 48080 
Tel: (586) 294-ADAC x2322 
Fax: (586) 415-8600 
jrickel@associationdues.net

INSURANCE
Maris Brown Insurance Group 
Merrick Maris, Insurance Advisor 
122 S. Rawles, Suite 115 
Romeo, MI 48065 
Tel: (586) 752-4861 • Fax: (586) 752-9649
mmaris@mbrinsurance.com 
www.mbrinsurance.com 

McCredie Insurance Agency, Inc. 
Scott Breslin 
5454 Gateway Centre, Suite A 
Flint, MI 48507 
Tel: (810) 767-6050 • Fax: (810) 767-7323 
scottb@mccredieins.com 
www.mccredieins.com

Michigan Insurance Group Agency 
Dave MacCarreall 
859 S. Main Street  
Plymouth, MI 48170  
Tel: (734) 459-9797 • Fax: (734) 459-8866  
djmaccarreall@mig-ins.com

Tim Crawford Insurance Agency, Inc. 
1415 Walton Boulevard 
Rochester Hills, MI 48309 
Tel: (248) 402-5005 • Fax: (248) 402-5011 
crawfot@nationwide.com

CLASSIFIED SERVICES

To advertise...
Call (888) 445-7946 or email  

info@brainerdcommunications.com
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PAINTING

Mark W. Adams & Co. 
Tel: (248) 926-8990 
www.MarkAdamsPainting.com

Mastercraft Coatings, Inc. 
31376 Industrial Road 
Livonia, MI 48150 
Tel: (800) 390-6351 • Fax: (734) 266-1616  
www.mastercraftcoatings.com

PEST CONTROL

Goose Busters! 
Chris Compton 
14450 Hess Road 
Holly, MI 48442 
Tel: (800) 521-8777 • Fax: (248) 328-0013 
goose_busters@yahoo.com 
www.goosebusters.net

POND & LAKE MGMT. / MAINT.

The Pond Guy 
15425 Chets Way 
Armada, MI 48005 
Tel: (586) 336-7663 • Fax: (586) 336-9049 
service@thepondguy.com

Tri-County Aquatics, Inc. 
Pond & Lake Management Services 
Washington, MI 48094
Tel: (586) 786-6234 • Fax (586) 207-1520
TriCountyAquatics@gmail.com
www.TriCountyAquatics.com

RESERVE STUDIES
Michigan Reserve Associates 
Tel: (734) 237-1828 
www.MichiganReserveAssociates.com

Reserve Advisors, Inc. 
Jennifer Aldrich 
735 N. Water Street, Suite 175 
Milwaukee, WI 53202 
Tel: (844) 570-9886 • Fax (414) 272-3663 
jennifer.aldrich@reserveadvisors.com 
www.reserveadvisors.com

RESTORATION CONSTRUCTION
Bloomfield Construction 
24 HR Emergency Service 
1717 S. Telegraph Road 
Bloomfield Hills, MI 48302 
Tel: (248) 333-3987 
infor@bloomfieldconstruction.com 
www.bloomfieldconstruction.com

Concraft Insurance Restoration Specialists 
1 (888) 290-2121 
www.concraft.com

SunGlo Restoration Services 
Kevin Gotts 
22960 Venture Drive 
Novi, MI 48375 
Tel: (800) 574-2000 • Fax: (248) 380-0988 
www.sungloservices.com

ROOFING
Bloomfield Construction 
1717 S. Telegraph Road 
Bloomfield Hills, MI 48302 
Tel: (248) 333-3987 
infor@bloomfieldconstruction.com 
www.bloomfieldconstruction.com

Renovations Roofing & Remodeling, Inc. 
David Law 
350 W. Wardlow 
Highland, MI 48357 
Tel: (248) 889-5164 
dave@renovationsroof.com 
www.renovationsroof.com

Roof One 
275 S. Telegraph Road 
Pontiac, MI 48341 
Tel: (866) 766-3100

SECURITY/SECURITY SYSTEMS
Building Electronics & Engineering, LLC
Tom Fry
36540 Ann Arbor Trail
Livonia, MI 48150
Tel: (734) 522-1266 • Fax: (734) 522-0118 Fax
buzzerguy@buzzerguy.com

CAI MEMBERSHIP APPLICATION
CAI, P.O. Box 34793, Alexandria, VA 22334-0793 
Phone: (888) 224-4321 • Fax (240) 524-2424

MEMBERSHIP CONTACT:
(Where membership materials will be sent)

Name: ________________________________________

Title: __________________________________________

Association/Co.: _________________________________

Address: _______________________________________

City/State/Zip: __________________________________

Phone (W):________________(H): _________________ 

Fax: __________________________________________

E-Mail: ________________________________________

Select your Chapter: _____________________________

Recruiter Name/Co. Name: ________________________

*TOTAL MEMBERSHIP DUES (as of October 2, 2017)

Board Members & Homeowners

r Individual Homeowner $125
r 2 Homeowners $230
r 3 - 15 Homeowners $295

Please indicate below who should also receive 
membership materials. Please contact customer care at 
(888) 224-4321 for Board memberships exceeding 15. 

Name: ________________________________________

Address: _______________________________________

City/State/Zip: __________________________________

Phone (W):________________(H): _________________ 

E-Mail: ________________________________________

Name: ________________________________________

Address: _______________________________________

City/State/Zip: __________________________________

Phone (W):________________(H): _________________ 

E-Mail: ________________________________________

Managers $132

Management Companies $425

Business Partners $580
r Accountant r Attorney
r Builder/Developer r Insurance Provider
r Lender r Real Estate Agent

r Supplier (landscaping, etc.)
 Please specify ________________________________
r Technology Partner
 Please specify ________________________________

r Other - Please specify__________________________

*Total Membership Dues above include $15 Advocacy 
Support Fee

PAYMENT METHOD
r Check Enclosed    r VISA    r MasterCard    r AMEX

Account #:_____________________Exp. Date ________

Name on Card: _________________________________

Signature: _____________________________________
Important Tax Information: Under the provisions of section 1070(a) of the Revenue Act passed by 
Congress in 12/87, please note the following. Contributions or gifts to CAI are not tax-deductible 
as charitable contributions for federal income tax purposes. However, they may be deductible 
as ordinary and necessary business expenses subject to restrictions imposed as a result of 
association lobbying activities. CAI estimates that the non-deductible portion of your dues is 2%. 
For specific guidelines concerning your particular tax situation, consult a tax professional. CAI’s 
Federal ID number is 23-7392984. $39 of annual membership dues is for your non-refundable 
subscription to Common Ground.

MICHIGAN

Not a Member?
Visit us at www.cai-michigan.org or call the  

chapter at (734) 531-2085 and find out why it’s  
great to be a member of CAI-Michigan!

JOIN TODAY...
FILL OUT THE MEMBERSHIP APPLICATION RIGHT HERE!
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2080 US 12
Clinton, MI 49236

INDICIA


